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Subchapter | — General Provisions (2) “Available to provide outpatient mental health services”

meansphysical presence at any of the cliriofices.

DHS 35.01 Authority and purpose.  This chapter ipro- (4) “Clinical collaboration” means mental heafitofession
mulgatedunder the authority of s49.45 (2) (a) 1.,51.04 51.42 alsworking together in goint intellectual and clinical approach
(7) (b) 11., and227.11 (2) (a) Stats., to establish minimum stan for the therapeutic benefit and favorable outcome of consumers.
dardsfor certification of outpatient mental health clinics that (5) “Clinical supervision” means any of the following:
receivereimbursement fooutpatient mental health services from a) The supervised practice of psychotherapy as described

theWisconsin medical assistance @@adgerCare Plus programs ,nderch.MPSW 412, or16, orPsy 2 as applicable. For a recog
or private insurance under@32.89 (2) (d)Stats., or that utilize 1764 psychotherapy practitionetclinical supervision” means

federalcommunity mental health services block grant funds undgfe supervised practice chotherany by a licensed treatment
42 USC section 30Qxet.seq., or receive state community aidErofesF;ionabf aF: least og?;mur per \%e%

fundsunder s51.423 (2) Stats. : :
History: CR 06-080cr. Register May 2009 No. 64&f. 6-1-09. (b) For any stdfmember including a substance abuse coun
selor,who provides services to consumers who have a primary

DHS 35.02 Applicability. (1) This chapter applies to diagnosisof substance abuse, “clinical supervision” has the
public and private outpatient mental headtinics that request Meaninggiven under sSPS 160.02 (8)y a clinical supervisor as

reimbursemenfor services from the consin medical assist deflrt'letiundtefr SSF;S _16|0d_02 (7)b t ) orin taini )
: : ote: Any staf memberincluding a substance abuse counselor-in training, su
anceand BadgerCare Plus programs and from private msura@i‘\%ceabuse counselpor clinical substance abuse counsgdooviding services to

requiredunder s632.89 (2) Stats., or who utilize federal commu consumersvho havea primary diagnosis of substance abuse is required urdiSs.
nity mental health services block grant funds urkiet)SC sec  35.14(4) (b)to receive clinical supervision from a clinical supervisor as defined

tion 300x et.seq., or receive state community aids funds undet&lers-SPS 160.02 (7) o .
51.423(2), Stats. (6) “Consumer’means an individual who receivesrequests

(2) This chapter does not apply to outpatient programs goQUt%at'erlEnim.al he?Ith serwcefs _lirom a clinic. . "
ermedunder chDHS 75that provide services to persons who have ( rrr]l) eficiency” means a failure to meet a requirement o
alcohol or other drug abuse related treatment needs but do not BHs chapter _ _
vide mental health services. (7) “Department’means the Wgconsindepartment of health

History: CR 06-080cr. Register May 2009 No. 64&f. 6-1-09. Services.
o ] (8) “Discharge”has the meaning given in%l.01 (7) Stats.

DHS 35.03 Definitions. (1) “Advanced practice nurse” Note: Section51.01 (7)Stats. defines“dischage” for a patient who is under
hasthe meaning gi\/en in 8l 8.02 (1) involuntary commitment orders as meaning termination of custody and treatment

“ . . " obligationsof the patient to the authority to which the patient was committed by court

(1g) “Advanced practice nurse prescriber” means aRcton. For voluntary admissions to a treatment program or faci§y1.01 (7)
advancedpractice nurse certified to issue prescription ordegBats.defines “dischaye” as meaning termination of treatment obligations between
unders.441.16 (2) Stats. the patient and the treatment program or facility

(1m) “Approved placement criteria’means a placement (9) “Legal re_presentatlve" means any of the following:
instrumentthat is used to develop a placement recommendation(d) A guardian of the person as defined und&4s01 (12)
for an appropriate level of care for a consumer who has-a sats.
stanceuse disorder such as thésdbnsinUniform Placement Gri (b) A health care agent as defined ia55.01 (4) Stats., if the
teria (WI-UPC); the American Societgf Addiction Medicine principal has a finding of incapacity pursuant t0185.05 (2)
(ASAM); or similar placement instrument that is approved by tigfats.,and if the power to make decisions regarding outpatient
department. mentalhealth services is included in the scope of the agency
Note: A copy of the publicationdMsconsin Uniform Placement Criteria and (c) A parentof a minor as defined in 48.02 (13) Stats., a

PatientPlacement Criteria for ther@atment of Substance- Related Dis pub i i 1 i
lishedby the AmericarBociety of Addiction Medicine (ASAM), may be obtained byguardl"jlrlof a minor as defined in48.02 (8) Stats., ora Iegal cus

writing the Bureau of Mental Health and Substance Abuse Serviceswilstn  todianof a minor as defined in 48.02 (1), Stats.
Street,Room 437, PO Box 7851, Madisonj3sbnsin 53707-7851. Send inquires (gg) “Licensedtreatment professiona|" means md|v|dua|

aboutthe ASAM placement criteria to American Society of Addiction Mediciney; )
4601 N. Park Ave., Suite 101 Upper Arcade, Chevy Chase, MD 20815, or che&pensedas a physician under448.03 Stats., who has completed

ASAM'’s internet site avww.asam.org a residency in psychiatry; a psychologist or a private practice
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DHS 35.03 WISCONSINADMINISTRATIVE CODE 12-2

schoolpsychologist licensednder ch455, Stats., a marriage and  (11) “Mental health professional” means a licensed treatment
family therapist licensed under457.100r 457.1], Stats., a pro professionala mental health practitionea qualified treatment
fessionalcounselor licensed under4s7.120r457.13 Stats., an trainee,or a recognized psychotherapy practitioner
advancedpractice social worker granted a certificate unsler  (12) “Minor” means an individual who is Iyears old or
457.08(2), Stats., an independent social worker licensed undefgunger.

457.08(3), Stats., ora clinical social worker licensed under s. (13) “Outpatientmental health clinic” or “clinic” meanan

457.08(4), Stats.; and includes any of these individuals practicingr, that jsrequired to be certified under this chapter to receive

undera currently valid training or temporary licensecertificate  aimhrsementor outpatient mental health services to consum
grantedunder applicable provisions of ¢67, Stats. “Licensed ¢

treatmentprofessional” does not include an individual whosée 14) “Outpatient tal health icesh th .
licenseor certificate is suspended, revoked, or voluntarily sur ff( c)i u pa}c;eg tmen al healtr s?r:j/!ce ! (Eal?s e serwcest
rendered or whose license or certificate limited or restricted, O€redor provided o a consumenciuding intake, assessment,

whenpracticing inareas prohibited by the limitation or restriction€aluation, diagnosis, treatment planning, psychotherapy and

(9m) “Major deficiency” means the clinibas repeatedly or medicationmanagement.
substantiallfailed to meet one or more requirements of this chag, (t15) “Phyﬁlmar_\“ means an individual licensed under €48
ter or the department determinst an action, condition, policy as. as "’: P ys,'(:,'an' i ., . .
or practice of the clinic or the condusttits staf does any of the ~ (15m) “Physician assistant” means an individual licensed
following: underch.448, Stats., as a physician assistant.

(a) Creates a risk of harm to a consumer or violates a consumef16) ‘Prescriber’means a physician, a physician assistant act
right created by this chapter other state or federal statutes ofd within the conditions and limitations set forth irved 8.08

rules, including any of the following: or an advanced practice nurse prescriber acting within the-condi
1. A staf member has had sexual contact or intercourse, %S an(j limitations set ’forth in & 8'06_ . .
definedin s.940.225 (5) (bpr (c), Stats., with a consumer (17) “Psychotherapy’means any activity that falls withthe
2. A staf member has been convicted of abuse under %e_flnltlonsset forth at 5457.01 (8myor 455.01 (6) Stats.
940.285 940.290r 940.295 Stats. (17m) “Qualified treatment trainee” means either of the fol
3. The health or safety of a consumer is in imminent dandgwmg: . . N
because of any act or omission by the clinic or d stafber (a) A graduate student who is enrollechim accredited institu

(b) Submits or causes to be submitted one or more statem(grg% in psychology counseling, marriage and famiterapy

for purposes of obtaining certification under this chapteniieat alwork, nursing or a closely related field. o
false. (b) A person with a graduate degree from an accredited institu

tion and course work in psychologyounseling, marriage and
amily therapy social worknursing or a closely related field who

snotyet completed the applicable supervised practice require
mentsdescribed under cMPSW 4 12, or 16, or Psy 2as apph
cable.

(c) A license, certification or required locatate or federal f
approval of the clinic has been revoked or suspended or h
expired,including termination of a provider Medicaid or Medi
carecertification for any basis under3HS 106.06or federal law
(d) Constitutes fraudr willful misrepresentation within the (17r) “Recognized psychotherapy practitioner” means an
mean|ngof s.DHS 108.02 (9) (d) . individual who may lawfully practice psychotherapy within the
Note: Under sDHS 108.02 () (d) Lihe department may wilbhold MA P2Y scopeof a license, permit, registration or certificate granted b
ments,in whole orin part, to a provider upon receipt of reliable evidence that the ciPCOP P ,» reg g y
cumstancesiving riseto the need for withholding of payments involve fraud or-will this state other than under etb5 or 457, Stats.
ful misrepresentation under tA program. Reliable evidence of fraud or willful  Note: Sectior457.02 (6) (a)Stats., provides that a license or certificate under ch.
misrepresentatiomcludes,but is not limited to, the filing of criminal chgess for 457, Stats., is not required for a person to “lawfully practice within the scope of
thoseactivities against the provider or one of its agents or employees by a prosecuitthse permit, registration, or certificate granted by this state or the federal govern
attorney. The department may withhold payments without first notifyingotogider ~ ment.” The department will recognize as a “recognized psychotherapy practitioner”
of its intention to withhold the payments. A provider is entitled to a hearing und@f purposes of this chapter any person legally recognizeerasitted to provide
s.DHS 106.12 psychotherapyvithin the scope of his or her professional credential issued by a state
Note: Willful misrepresentation under this paragraph does not include the signiagency.

of a claim for reimbursement by an authorized representative of a clinic whotdid “ "
performthe service for which reimbursemeésiclaimed, if the individual who per (18) Recovery means th@rocess of a ConsumergrOWth

formedthe service was qualified to do so under this chapter and applicable pro@@@dimprovement, despite a history of a mental or substance use
sionallicensure or certification law and was on the clinistaf when the services disorder,in attitudes, values, feelings, goals, skills and behavior

wereperformed. _ o _ measuredby a decrease in dysfunctional symptoms and an
(e) A staf member has a substantiated finding of caregiv@icreasen maintaining the persamhighest level of health, well
misconductas identified in chDHS 12and13, nessstability, self-determination and self-§iafency.

(10) “Mental health practitioner” means a person who before (19) “Staff" or “staf member” means an owner of a climic
Januaryl, 2012, holds a graduate degree from an accredited g individual employed by or under contract with an outpatient
legeor university in psychologyounseling, marriage afiamily mentalhealth clinic.
therapy,social work, nursing or a closely related field, and either (20) “Substance’has the meaning given undeS&S 160.02
has completed the applicable supervised practeguirements (25
underch.MPSW 4 12, or16, orPsy2 or has 3,000 hours of super Lo N . .
visedclinical post-graduate degree experience including at least(21) “Substanceabuse counselor” has the meaning given
1,000 hoursof face—to—face contact with consumers, and whdders.SPS 160.02 (26) o
commencesvork at a clinic required to be certified under this (22) “Substanceuse disorder” has the meaning given under s.
chapterno later than January 1, 2013. “Mental health practpPS160.02 (28)
tioner” does not include an individual whose professional license (22m) “Treatmentrecords” has the meaning given i5$.30
is suspended, revoked, or voluntarily surrendered, or whose pfb) (b), Stats., nameyall records created in the course of previd
fessionallicense orcertificate is limited or restricted, when prac ing services to individuals for mental iliness, which are main
ticing in areagrohibited by the limitation or restriction, irrespec tainedby the department, by boards and theirfstaind by treat
tive of whether that individual otherwise meets the terms of thisent facilities. “Treatment records” do not include notes or
definition. Whether a persos’graduate degree is in a “closelyrecordsmaintained for personal use by an individpedviding
related” field will be determined by the department on a casdreatmentservices for the department, a board, or a treatment
by-casebasis upon application by a clinic. facility if the notes or records are not available to others.
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12-3 DEPARTMENT OF HEALTH SER/ICES DHS 35.08

(23) “Trauma” means a single experience, or an enduring accreditingbody that has developédethavioral health standards
repeatingevent or events that results in significant distress @r outpatient mental health clinics, the clinic shall in addition to
impairmentin social, occupational, or other important areas dfe materials required undgar (a), include materials prepared
functioningfor a person. by the clinic for the accrediting agensyhspection, the accredit

(24) “Variance” meansan alternate requirement in place of ang entity’s standards, all documents and data collected during the
non-statutoryequirement of this chapter by the department. accreditingbody’s certification surveyand survey findings and

(25) “Waiver’ means an exemptioflom a non-statutory {i((e);:]ortresultlng from the accrediting bogymost curreninspee

requiremenbf this chapter by the department.

. . _ . _1_No- - Note: Application materials may be obtained framd submitted to the Behav
(5)15;0(%) C(;l)o ?2%83335 Sgasérersl\gg)ég(()%g(go? Gégt'se ;eg?ggroug\%%%g ioral Health Certification Section, Division of Quality Assurance, PO Box 2969,
2011 I\jO. 67‘1. ! ) : v ’ Madison,WI 53701-2969

(2) CompLIANCE REVIEW. (a) Upon receipt of a complete-ini
Subchapter || — Certification tial or renewal application, department ftakcept aprovided

in pat (d), may conduct an on-site inspection of arficefidentt

DHS 35.06 Effect of certification. (1) PusLic FuNDING.  fied in the clinic applicatiomnd may review any of the following
Unlesscertified under thichapter an outpatient mental healthinformationto determine if the clinics in compliance with this
clinic is not eligible to receive funding from theédtonsinmedi  chapter:
cal assistance or BadgerCare Plus programs undég g5 and 1. Statements made by the app”cant or & atefnber
49.47] Stats., federal community mental health services block , Documentary evidence.
grantfunds unde#2 USC section 30Qxt. seq., or state commu . . )
nity aids fundsunder s51.423 (2) Stats., in connection with the ~ 3- On-site observations by a representative of the department.
provisionof outpatient mental health services. 4. Reports by consumers regarding the clsaperations.

(2) PRIVATE INSURANCE. An outpatient mental health clinic  (b) Theclinic shall make available for review by the depart
certified under this chapter is certified ltlye department within ment'sdesignated representative all documentation necessary to
themeaning of s632.89 (1) (e) 1.Stats., for purposes of the pro establishwhether the applicant and each of the applisafices
visionsof s.632.89 (2) Stats., relating to required coverage ois in compliance with the standards in this chaptetuding writ
treatmentfor certain conditionsinder certain policies issued bytenpolicies and procedures of the clinic, work schedules df staf
privateinsurers. memberscredentials of stifnembers, consumer files and treat

History: CR 06-080cr. Register May 2009 No. 64&ff. 6-1-09. mentrecords, information from grievances filed concerning the
. ) ) o clinic, records of consumers winave been dischged, and evi

DHS 35.07 Location of service delivery . (1) Aclinic  denceof contractual stéihg.
may provide outpatient mental health services at one or MOr€ ¢) The designated representative of the department shall pre
offices. If a clinic provides outpatient mentall health services g[ervethe confidentiality of all consumer informatiabtained
morethan one _ch‘ce, all of t_he foIIowmg apply. L duringthe certification procest) the extent required by ddHS

(@) The clinic shall designate onéicé as its main dice. 92 and 45 CFR Parts 160, 162 and 164 aifetr applicable state

(b) All notices under this chapter will be sent to the médicaf andfederal statutes and regulations.

(c) The clinic administrator shall be primarily located at the (d) The department shall waive an on-site inspection of a

main office. clinic applying for renewal certification that holds current accred
(d) Both the clinic as whole and the main fi€e shall comply itation as an outpatient mental health clinic from a national
with the stafing requirements of DHS 35.123 (2) accreditingbodythat has developed standards for outpatient men

(e) The clinic shall adopt policies and procedures that are ad@! health clinics if all of the following apply:
quateto ensure that the clinic administrator is able to carry out the 1. Theclinic has submitted a complete application and all of
oversightand otherresponsibilities specified under 99HS the materials required under su(t).
35.123(1),35.14 (1) and35.15 (Ljand(2) with respect to all other > The department determines that the standardgef
offices, given the location of thelinic’s ofices and their distance accreditingbody are at least as stringent as the requirements under
from the main dice. this chapter

(2) A clinic may provide outpatient mental health services 3 The department determines that the cliniecord of com

only at its ofices, except in instances where therapeutic reasqi\s,ncewith this chapter or with the standards of the accrediting
aredocumented in the consunfée to show that it is appropriate |,y shows no indication that an on-site inspection mayeoes
to use an alternative location such as a nursing home, schoel, .

ical clinic, the consumés home, or other location appropriate to 3) | Acti lication 1
supportthe consumes recovery (3) ISSUANCEOF CERTIFICATION. (a) Action on application 1.

History: CR 06-080cr. Register May 2009 No. 64&f. 6-1-09. Within 60 days after receiving a complete application for initial
or renewal certification, the department shall grant the clinic ini
DHS 35.08 Certification process. (1) AppLicaTion. (a) tial or renewal certification, whichever is applicable, or deswy
Application to the department for initial or renewal outpatienffication.
mentalhealth clinic certification shall be made to thepartment 2. If the department determines that a clinic applying for ini
ona form provided by thdepartment and shall include applicablgial or renewalcertification has a deficiency that is not a major
fees,proof of malpractice and liability insurance for the clinic andeficiencyas defined under &HS 35.03 (9m)the department
eachstaf member who provides psychotherapy or who is a prenay grant or deny certification to the clinidf the department
scriber,and all of the information requested in the applicatiograntsinitial or renewal certification to a clinic with a deficiency
Additional offices do not require separate certification, but théhe department shall issue a notice of deficiency undeHs
clinic shall identify each dite location and respond to any ques35.11(1m) (a)
tionsregarding each Bte in the application for initial or renewal 3. If the department determines that a clinic applying fer ini
certification. o ) o _tial or renewal certification hasmajor deficiengythe department
Note: Fees are set and periodically revisedh®ydepartmerg’Division of Quality shallissue a notice of deficiency undeb$dS 35.1 (1m) (a)and

Assurance.Fees may vary based on a numbefacfors including the number of L PR . . .
offices at which the clinic provides services. may deny initial or renewal certification, whichever is applicable.

(b) If a clinic applying for renewal certification holds current (b) Duration of certification. 1. The department may grant ini
accreditatioras an outpatient mental health clinic fromegional tial certification up to one year
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2. Certification may be renewed for up to 2 years, providednatedby the department in the noticedsficiency If the plan
theclinic annually submits an application f@newal and contin of correction submitted byhe clinic is not acceptable to the
uesto meet the requirements for certification. departmentthe department may impose a plan of correction.

3. Certification of a clinic that receives a waiver of the on—site 2. A plan of correction submitted by a clinic or imposed by
inspectionof a clinic for renewal certification undeDHS 35.08 thedepartment under subt.shall identify the specific steps the
(2) (d)ymay be renewed for up to 3 years, provided the dinies  clinic will take to correct the deficiency; the timeline within which
ally submits an application for renewal and continues to theet the corrections will be made; and the §tafembers who will
requirementdor certification. implementthe plan and monitor for future compliance.

4. Initial and renewal certification is subject to denial under (2) TERMINATION AND SUMMARY SUSPENSIONOF CERTIFICA-
sub. (5) or summary suspension or termination undeDlHdS TION. () The department may terminate certificatbany time
35.11(2). for any major deficiency upon written notice to the clinic. The
(4) EXPIRATION OF CERTIFICATION. (a) The departmeshall noticeshall specify the reason for the departrestion and the
sendwritten notice of expiration od clinic’s certification and an appealinformation under sul{3).
applicationfor renewal of certification to thelinic at least 60 days  (b) 1. The department may summarily suspetinic's cert
beforeexpiration of the clinis certification. fication if the department believes immediate action is required to
(b) If the department doesot receive an application for Protectthe health, safetyand welfare of consumers. Notice of
renewalof certification from the clinic before the clinictertifi ~ Summarysuspension of certification may be writimnverbal and
cation expires, theclinic’s certification shall expire. A clinic shallspecify thereason for the department action and the date the
whosecertification has expired may not bill Medicaid, or utilizeaction becomes fefctive. Within 10 working daysfter the order
federalcommunitymental health block grant or state communit{s issued, the department shall either allow continuance dfithe
aids funds for services provided after the expiration datthef IC's certificationor proceed to terminate the cliriciertification.
clinic’s certification. If a clinics certification expiredp be certi 2. Unless waived by the clinic, the division of hearings and
fied again the clinic shall apply for certification under s{if). appealsshall hold a hearing within 10 working days after the
(5) DENIAL OFCERTIFICATION. The departmenhay deny certi  effectivedate of the order in subil. to determine if certification

fication based on any major deficienci denial of certification shouldremain suspended during termination proceedings. The
shallbe in writing and shall contain the reason for the denial afévision of hearings and appeals shall give written notice of the
notice of opportunity for a hearing under3HS 35.1 (3). hearingto the clinic and the department.
History: CR 06-080cr. Register May 2009 No. 64&f. 6-1-09. (3) AppeALs. (a) If the department denies or terminates eerti
fication, the clinic may request a contested case hearing under ch.
DHS 35.09 Notification of clinic changes. The clinic 227, Stats.
shallnotify the department of any changes in administration; own ) A clinic’s request for hearing shall be submitted in writing
ership or control, dice location,clinic name, or program, and anyyq the department of administratisndivision of hearings and
changein the clinics policies or practices that mayeadt clinic  gppealswithin 30 days after the date of the notice of the depart
complianceby no later than the fective date of the change.  penpsaction. Ifthe clinic makes a timely request for hearing on
History: CR 06-080cr. Register May 2009 No. 64#f. 6-1-09. the departmens decision to terminate or deny renewal certifica

" e tion, that action is stayeglending a decision on the appeal, unless
DHS 35.10 Scope and transferability of certifica - the certification has been summarily suspended.

tlon'. C.ertlflcat.lo.n. is issued only fdh.e.om?es identified in the Note: A request for hearing may be delivered in person or mailed to the Division
applicationfor initial or renewal certification and only for the ot Hearings and Appeals, 5005 Universifwenue, Suite 201, Madison, WI
individual or individuals, corporations or other legal entitie§370b7e—ré7i§3(7§£)n ;gfegéénsay be sent by fax to the Divisiofaicsimile transmission
namedin the application for initishnd renewal certification. Ger UM —208o.

tification may r?gt be transferred or assigned, including by changd!'8°"Y: CR 06-080cr. Register May 2009 No. 642f. 6-1-09.

of ownership or control of a corporation or other legal entity DHS 35.12 Waivers and variances.
namedin the certification. A change in ownership or controj,
includesa majority change in the shares of stock hwlih the
boardof directors of a corporation certified under this chajter
any other change that results in transéécontrol or transfer of
a majority share in the control @fe operations of a clinic. A
changein ownership requires application for neertification.

(1) A clinic may
pply to the department for a waiver or a variance at any time.
Eachrequest shall be made in writing to the department and shall
includeall of the following:

(a) Identification of the rule provision from which the waiver
or variance is requested.

Additional offices at which services are provided do resjuire ~ (b) The time period for which the waiver or variance is

separateertification but shall be identified in the applicatfon ~ requested.

initial and renewal certification. (c) If the request is for a variance, the specifternative
History: CR 06-080cr. Register May 2009 No. 64&f. 6-1-09. actionthat the outpatient clinic proposes.

DHS 35.11 Enforcement actions. (1) UNANNOUNCED (d) ‘The reasons for the request.
visITs. The department may make unannounced on-site inspec €) Supportlng justlflcgtlon.
tions of any ofice of a dinic at any fme toonduct complaint or' (8, A ZUZl ONENn ALTEEE B A SRR
dea_lthlnvestlgatlons InVOIVI.ng the Cll_nIC, its Stémemb_ers’ or out ioral Health C%?tification Section, Division of Quality Assuranc€.mBox 2969,
patientmental health services provided by the clinic, cléter  madison,wi 53701-2969.
mine a clinic’s progress toward compliance after citation of a (2) Thedepartmenmay grant a waiver or variance permitting
major deficiency a clinic to use new concepts, methods, procedures, techniques,
(Im) Norice oF DEFICIENCIES. (a) If the department deter equipment,personnel qualifications, or the conductingpdbt
minesthat a clinic has deficiencythe department shall issue gprojectsin the interest of better care or management, if the depart
notice of deficiency to the clinic. Thdepartment may place mentfinds that the waiver or variance will not adversefgétfthe
restrictionson the activities of the clinic, or terminate or sumhealth,safety or welfare of any consumer
marily suspend the clinis’certification. (2m) Thedepartment may graatvariance to a clinic that is
(b) 1. If requested by the department, the clinic shall subroitableto meet the minimurstafing requirements under BHS
a plan of correction to the department within 30 days of the d&®.123(2). To be eligible for a variance under this subsectios,
of the notice of deficiency issueshder par(a), or other time des clinic shallestablish that it has made and continues to make a good
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12-5 DEPARTMENT OF HEALTH SER/ICES DHS 35.14

faith effort to recruit and retain a didient number of stdfwith (4) A clinic that is certified before June 1, 2009 shall ntieet
the qualifications specified in BHS 35.123 (2) In addition to requirement®f subs(1) and(3) upon June 1, 2009, but shall have
any other conditions the department may impose on a varianggil January 12012 to meet the minimum dfiiafy requirements
issuedunder this paragraph, the department shall require that tiredersub.(2).
clinic submit evidence on a continuous basis of the cijood (5) A person whose professional license is revoked; sus
faith efforts to recruit and retain qualified staf pendedor voluntarily surrendered may not employed or con

(3) The department shall provide its determination on #&actedwith as a mental health professional, or a prescribper
requestfor a waiver or variance to the clinic in writing. Thesonwhose professional license is limited or restricted, may not be
departmentnay impose restrictions @ny waiver or variance it employed or contracted with to practice in areas prohibited by the
grants,including limiting the duration of any waiver or variancdimitation or restriction.
andmay withdraw the waiver or variance if a clinic is notam: History: CR 06-080cr. Register May 2009 No. 64&ff. 6-1-09; correction to
pliancewith one or more of the restrictions. The terms or restrifumberingof (4) and (5) made under’3.92 (4) (b) 1.Stats. Register May 2009
tions of a variance may be modified upmgreement between the

departmentand the clinic. DHS 35.127 Persons who may provide psychother -

(4) (a) Within 60 days of the receipt of a request for waivelpy services through an outpatient mental health clinic.
the department shall grant or deny the waiver in writing. If thgl) Any mentalhealth professional may provide psychotherapy
departmentlenies a request for a waiver or variance, or revokesconsumers throughdinic required to be certified under this
awaiver or variance, the reason for the denial or revocation shelapter.

beincluded in the notice. _ _ _ (2) A qualifiedtreatment trainee may provide psychotherapy
(b) The department may revokewaiver or variance if any of to consumers only under clinical supervision as defined under
the following occurs: DHS 35.03 (5) (a)

1. The actions taken as a result of the waiver or variance have3) A clinic may choose to require clinical supervision of a
or will adversely aect the health, safetyr welfare of a consumer mental health practitioner or recognized psychotherapy practi
2. The clinic has failed to comply witthe variance as tioner.

granted. (4) A person who has a suspendesljoked, or voluntarily
3. The clinic notifies the department that it wishes to relirsurrenderegbrofessional license may not provipgychotherapy
quishthe waiver or variance. to consumersA person whose license or certificate is limited or
4. There is a change in applicable law restricted,may not provide psychotherapy under circumstances

Brr?hibitedby the limitation or restriction.

5. For any other reason the department finds the revocat Wistory: CR 06-080cr. Register May 2009 No. 642f. 6-1-09.

is necessary to protect the health, safatyvelfare of a consumer

History: CR 06-080cr. Register May 2009 No. 642ff. 6-1-09. DHS 35.13 Personnel policies.  The clinic shallhave

and implement writtenpersonnel policies and procedures that
ensureall of the following:
(1) Eachstaf member who provides psychotherapy or who
Erescribesnedications is evaluated to determine if thef stefim
er possesses current qualifications and demonstrated eompe
%ence, training, experienceand judgment for the privileges

Subchapter | 1| — Personnel

DHS 35.123 sStaffing requirements for clinics.
(1) Eachclinic shall have a clinic administrator who is respens
ble for clinic operationsincluding ensuring that the clinic is in
compliancewith this chapter and other applicable state and fe
erallaw. A clinic administrator may be a licensed treatment pr
fessionalor mental health practitioner

(2) In addition to the clini@dministratarthe clinic shall have
a sufficient number of qualified sthinembers available to pro
vide outpatient mental healdervices to consumers admitted t : :
: : g equirementsn ch.DHS 13
care. Except as prowded iNB3HS 35.12 (2m) the clinic shall Note: Formsfor conducting a caregiver background check including the-back

implementany one of the following minimum stafg combina  groundinformation disclosure form may be obtained from the departaeebsite

tionsto provide outpatient mental health services: at http://dhs.wisconsin.gov/caregiver/index.htn by writing the department at

. . ffice of CaregiveiQuality, Division of Quality Assurance,®. Box 2969, Madison,
(a) Two or more licensed treatment professionals who-CORy 53701°2969. Phone: (608) 266-8481, Fax: (608) 267-0352.

binedare available to provide outpatient methaalth services at (3) A record is maintained f@ach stdfmember and includes
least60 hours per week. all of the following:

_(b) One o_rl mlore licensed treatment professli(ﬁnals who com 3y Confirmation of an applicastturrent training or profes
lblnedar(ra] available to [:Ia(rowge outpatient merl:tlo:htl Iferwces at sionallicense or certification, if a training or professional license
east30 hours per week and ooemore mental health practition o certification is necessary for the $tafembets prescribed

ersor recognized psychotherapy practitioners who combined giesor position. All limitations and restrictions on a taém
availableto provide outpatient menthkalth services at least 30pq,'slicense shall be documented by the clinic.

hours per week . . (b) The results of the caregiver background check including a
_(c) One or more licensed treatment professionals whe copympletedbackground information disclosure form for every
binedare available to provide outpatient metitehlth services at backgroundcheckconducted, and the results of any subsequent
least 37.5 hours per week, and at least one psychiatrist jqiestigation related to the information obtained from the back

advancedractice nurse prescriber who provides outpatient megoundcheck.
tal health services toonsumers of the clinic at least 4 hours pe . - . P
month. (c) A vita of training, work experience and qualifications for
. ' - each prescriber and each person who provides psychotherapy
(2m) If a clinic has more than onefiog, both the clinic a8~ pigory: cR 06-080cr. Register May 2009 No. 64#&f. 6-1-09.
whole and its main dfce shall comply with the requirements of
sub.(2). DHS 35.14 Clinical supervision and clinical  collabo -
(3) If a clinic provides services to persons 13 years old mtion. (1) (a) The clinic administrator shall have responsibility
youngerthe clinic shall have stadualified bytraining and expe for administrative oversight of the job performaiacel actions of
rienceto work with children and adolescents. eachstaf member and require each $tafember to adhere to all

rantedto provide psychotherapy or to prescribe medications for
he clinic.
(2) Compliancewith the caregivembackground check and
misconductreporting requirements in §0.065 Stats., and ch.
HS 12, and the caregiver misconduct reporting enveistigation
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DHS 35.14 WISCONSINADMINISTRATIVE CODE 12-6

laws and regulations governing thare and treatment of consum ber to successfully perform the dtahembets assigned job
ersand the standards of practice for their individual professionesponsibilities.

(b) Each clinic shall implement a writtguolicy for clinical (b) The orientation training requirements under this subsection
supervisionas defined undexDHS 35.03 (5)and clinical collab  are:
oration as definedunder sDHS 35.03 (4) Each policy shall 1. A review of the pertinent parts of this chapter and other
addressll of the following: applicablestatutes and regulations.

1. A system to determine the status and achievement of con 2. A review of the clinic policies and procedures.

sumeroutcomes, which may include a quality improvement sys 3 cyltural factors that need to be taken into consideration

temor a peer review system to determine if the treatment providgdyiding outpatient mental health services for the clman
is effective, and a system to identify any necessary correctiygmers.

actions. o . . . o 4. The signs and symptona$ substance use disorders and
2. Identification of clinical issues, including incidertt&t reactionsto psychotropic drugs mostlevant to the treatment of

posea significant risk of an adverse outcome for one or more cqfjentalillness and mental disorders served by the clinic.
sumersof the outpatient mental health clirtttat should warrant 5. Techniques for assessing and responding to the needs of

clinical collaboration, or clinical supervision that is in addition Q .

& L onsumersvho appeato have problems related to trauma; abuse
the supervision specified under PSW 412, or16, orPsy 2 o o000l drug [f)ipt))use or ad(s)iction' aotther co—occurring Hl
or for a recognized psychotherapy practitioriar accordance nesseand’disabilities '

with s.DHS 35.03 (5) (a)whichever is applicable. 6. How to assess a consumer to detect suicidal tendencies and

(2) Exceptas provided under suf) (b), the clinics policy : . . :
on clinical supervision shabe in accordance with cMIPSW 4 :g ;ne?fngrggtﬁee:;ons atrisk of attempting suicideausing harm

12, or16, orPsy 2 or for a recognized psychotherapy practitipner L .
whichever isapplicable. The clinics policy on clinical collabora 7. Recovery concepts and principles that ensure sereicds,
supportsconnection to others and to the community

tion shall require one or more of the following: 8 A h bioct that the clinic determi . s
o . ; ; . Any other subject that the clinic determines is necessary
m;ﬁgeg]ﬁévgjrﬁjgizlgggé\évﬁth stafase reviewto assess perfor enablethe staff member to perform the sfamembets duties
T ) S . . effectively, efficiently, and competently
_ (1) Individualside-by-side session while a swlmber pre (3) MAINTAINING ORIENTATION AND TRAINING POLICIES A
videsassessments, servigkanning meetings or outpatient men _. : L . :
: : ; OC|InIC shall maintain in its central administrative records the most
tal health services and in which other Staémber assesses, an : : ; - s
ivesadvice regarding staperformance currentcopy of its orientation and training policies.
9 garding _ ' _ _ History: CR 06-080cr. Register May 2009 No. 642f. 6-1-09.

(c) Group meeting$o review and assess quality of services
andprovide stafmembers advice or direction regarding specificSubchapter 1V — Outpatient Mental Health Services
situationsor strategies.

(d) Any other form of professionallyecognized method of ~ DHS 35.16 Admission. (1) The clinic shall establish
clinical collaboration designed to provideficient guidance to Written selection criteria for usehen screening a consumer for
assurethe delivery offfective services to consumers by thefstapossibleadmission. The criteria may include any of the following
member. limitations as applicable:

(3) Clinical supervision and clinical collaboration records (&) Sourcesrom which referrals may be accepted by the clinic.
shall be dated and documented with the signature of the persor(b) Restrictions on acceptable sourcepafment for services,
providing these functions in a supervision or collaboration recordr the ability of a consumer or a consuisdamily to pay
orin the stefrecord of each staifnember who attends the session (c) Theage range of consumers whom the clinic will serve
or review If clinical supervision or clinical collaboration resultshasedon the expertise of the clinic stafiembers.
in a recommendation for a change to a constagatment plan, ~ (4) Diagnostic or behavioral requirements that the clinic will
the recommendation shall be documented in the consumer filgy, 51y in deciding whether or not to admit a consumertrfeat

(4) (a) A qualified treatment traineeho provides psycho ment.
therapyshall receive clinical supervision. _ (e) Any consumer characteristics for which the clinic has been

(b) If any staf memberincluding a stdfmember who is a sub  specificallydesigned, including the nature or severity of disorders
stanceabuse counselor-inaining, substance abuse counsedor thatcan be managed on an outpatient bagithe clinic, and the
clinical abuse counseloprovides services to consumers whexpectedength of time that services may be necessary
havea primary diagnosis of substance abuse, thé se@fber (2) A clinic shall refer any consumer not meeting the ctnic’
shall receive clinical supervision from a clinical supervisor ase|ectioncriteria for admission to appropriate services.
definedunder sSPS 160.02 (7) . : -

History: CR 06-080cr, Register May 2009 No. 64&f. 6-1-09:correction in (3) If aclinic establishes priorities for consumers to be served,

(4) (b) made under s. 13.92 (4) (b) 7., Stats., Register November 2011 No. 671. a waiting list for consumers to .be admitted, owaiting list fpr
consumersvho have been admitted but resources to provide ser

DHS 35.15 Orientation and training. (1) GENERAL Vicesto these consumers aret yet available, the priorities or the
REQUIREMENT. The clinic administrator shall ensure eachfstaproceduregor the operation of the waiting list shall be maintained
memberreceives initial andontinuing training that enables thein writing and applied fairly and uniformly

staff memberto perform stdfmembets duties dectively, effi- (4) (a) Only a licensed treatment professional, ce@gnized
ciently, and competently Documentation ofraining shall be psychotherapypractitioney may diagnose mental iliness of a
madeavailable to department stafpon request. consumeron behalf of a clinic. The licensed treatment profes

(2) OrEENTATION. (@) The clinic shall maintain documentatiorsional,or recognized psychotherapy practitioner shall document,
thateachstaf member who is a mental health professional ariéi the consumer file, the recommendation for psychotherapy
who is new to the clinic has completed the training requiremerggecifyingthe diagnosis; the daté the recommendation for psy
specifiedunder par(b), either as part of orientation to the clinicchotherapythe length of time of the recommendation; the ser
or as part of prior education or training. The clinic administratgicesthat are expected to be needed; and the name and signature
shallrequire all other sthfmembers to completnly the orienta  Of the person issuing the recommendation for psychotherapy
tion training requirements specified under. gy that are neces (b) In order to be reimbursed under the medical assistance pro
sary,as determined by the clinic administrafor the st&ffmem  gramfor psychotherapy services provided to a medisalstance
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12-7 DEPARTMENT OF HEALTH SER/ICES DHS 35.19

recipient,the recommendation for psychotherapy under (par shalldocument théreatments and services concurrently received
shallbe a physician prescripti@s required under 49.46 (2) (b) by the consumer through other providers; whether the clinic can
6.f., Stats. servethe consumeés needs using qualified stafiembers or in

(5) If a clinic provides substance use services to a consuntéilaborationwith otherproviders; and any recommendations for
theclinic shall use a department approydacement criteria tool addltlonalse_rwces, if needeq. If a cllnlc.can.not serve a coasum
to determine if a consumer who has a co—-occurring substance €gneeds, independentlgr in collaboratiorwith other provid
disorderrequires substance abuse treatment services. If the ce#$,theclinic shall refer the consumewith the consumes con
sumeris determined to need a level of substance use services 8it,to an appropriate provider
are above the level of substance use services that can be provida@igory: CR 06-080cr. Register May 2009 No. 64&f. 6-1-09.
by the clinic, the consumer shall be referred to an appropriate )
departmentertified provider DHS 35.18 Consent for outpatient mental health

History: CR 06-080cr. Register May 2009 No. 64&f. 6-1-09. services. (1) If a clinic determines that a consumer is appropri
ate for receiving outpatient mental health services throtingh

DHS 35.165 Emergency services. (1) The clinic shall clinic, the clinic shall inform the consumer or the consusiegal
haveand implement a written policy on how the clinic will pro representativef the results of the assessment. In addition, the
vide or arrange for the provision of services to address a censugiinic shall inform the consumer or the consuméggal represen
er's mental health emgency or crisis during hours whéts tative,orally and in writing, of all of the following:
officesare closedor when stdfmembers are not available to pro () Treatment alternatives.

vide outpatient mental health services. . .
Note: The phrase “available to providmitpatient mental health services” is (C) Possible outcomes and sidéeefs of treatment recom

definedunder sDHS 35.03 (2) mendedn the treatment plan.
(2) Theclinic shall include, in its written policies, the prece  (d) Treatment recommendations and benefitthe treatment
duresfor identifying risk of attempted suicide or risk of harm taecommendations.

self or others. (e) Approximate duration and desired outcome of treatment
History: CR 06-080cr. Register May 2009 No. 64#&ff. 6-1-09. recommendedh the treatment plan.

DHS 35.17 Assessment. (1) (a) Amental health profes () The rights of a consumer receiving outpatient mental health
' ; fivicesjncluding the consuméx rights and responsibilities in

sional,shall complete an initial assessment of a consumer beftﬁ1 . . i
asecond meeting with a stafiember The information collected ledevelopment anémplementation of an individual treatment
plan.

duringtheinitial assessment shall be fitient to identify the con ) ) ]
sumer’sneed for outpatient mental health services. (9) The outpatient mental health services that will hered

(b) A comprehensive assessment shellvalid, accurately Under the treatment plan. . .
reflectthe consumes current needs, strengths and functioning, () The fees that the consumer or responsible party will be
be completedbefore beginning treatment under the treatment pl&#pectedo pay for the proposed services.

establishedinder sDHS 35.19 (1)and include albf the follow Note: Consumers receiving Medicaid covered services may not bgechany
amountin connection with servicesther than the applicable cost share, if apgci

ing: . fied by the Wsconsin Medicaid Program.
1. The consumes presenting problems. (i) How to use the clinis’grievance procedure under BIHS
2. A diagnosis, which shable established from the currento4,

Diagnosticand Statistical Manual of Mental Disorders, ordbit- () The meandy which a consumer may obtain egesicy

drenup to age 4, the current Diagnostic ClassificatioMefital hentalhealth services during periods outside the normal operat
Healthand Developmental Disorders of Infancy and Early C—:hilcmg hours of the clinic. 9p P

hood. (k) The clinics dischage policy, including circumstances
Note: The Diagnosti@and Statistical Manual of Mental Disorders is published b !

the American Psychiatriéssociation: Diagnostic and Statistical Manual of MentaUnderwhich a patient may be involuntarily disched for inab#
DisordersWashington, DC, American Psychiatric Association, 2000. The Diagnoiy to pay or for behavior reasonably the result of mental health
tic and Statistical Manual of Mental Disorders méaég ordered through symptoms

http://www.appi.org/book.cfm?id=2023 other sources. Diagnos@iassification ’ . . . "

of Mental Health and Developmental Disorderdrdaincy and Early Childhood is (2) If a consumer wishes to receive services througtlittie,
P“b”sfh,\‘:d’y tlhﬁ N?ﬂonaé%emﬁf for C"”ifaD'.'”f%m meglfe}mS: Dia%”mmmﬂﬁcg the consumer or the consumeilegalrepresentative, where the
tion of Mental Health and Developmental Disorders of Infancy an ood. L : !

Arlington, VA, National Center folr)CIinicaI Infant Programs, 1>/994. The Diagnostieorlsenb,f ,thelegal re,presentatlve IS requ'red for treatment, shall
Classificationof Mental Health and Developmenfisorders of Infancy and Early Sign a clinic form to indicate the consuriseinformed consent to
Childhood may be ordered throughhttp://www.zerotothree.org/bookstore/ receiveoutpatient mental health services.

i ? =
mde?fr-r;-hpum- Z-S%trsomer Soturces' hich 1t the qi di (3) If a consumer is prescribed medication as part of the con
- [nerecipients symptoms which Supportthe given diagnog 1 erstreatment plan developed undeddS 35.19 (1) the
. clinic shall obtain a separate consent that indicates that the pre
4. Information on the consunierstrengths, and current andggriper has explained to the consumer the consumés legal
pastpsychological, social, and physiological datfprmation onresentativeif the legal representativetonsents required, the
relatedto school or vocational, medical, and cognitive funetiory 5y re risks and benefits of the medication and that the consumer

ing; past and present trauma; and substance abuse. or legal representativenderstands the explanation and consents
5. Theconsumeis unique perspective and own words aboyh the use of the medication.

E%Wézestﬁgﬂsyhrgeagfd‘gs r@io?,'éfer crnglcs?vmrixoprﬁiré?snCeréfcehrglnc (4) The consent to outpatient mental health services shall be
Ig o I'fg o o0 )t/'g i pri¢ A ganh'l féhewedn accordance with ©®HS 94.03 (1) (f)
valuesand li .es yle, areas of lunctional impairment, iy Note: The consent of the patient or legal representative is not required where treat
andcommunity support. mentis ordered pursuant to a court order for involuntary commitment.order
Note: Nothing in this chapter is intendéal interfere with the right of providers ~ History: CR 06-080cr. Register May 2009 No. 64&ff. 6-1-09.
unders.51.61 (6) Stats., to use customary and usual treatment techniques and proce
duresin a reasonable and appropriate manner in the treatment of patients who ar
receivingservices under the mental health system, for the purpose of ameliorating thej:)HS 35.19 Treatment plan. (1) DEVELOPMENT OF THE

conditionsfor which the patients were admitted to the system. TREATMENT PLAN. (@) A licensed treatment professional, mental
(2) If a consumer is determined to have one or more cbealth practitioney or recognized psychotherapy practitioaner

occurring disorders, a licensed treatment professional, mengdiall develop an initial treatment plan upon completion of the

health practitioner or a recognized psychotherapy practitiopnecomprehensivassessment required undebHS 35.17 (1) (h)

sis.
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DHS 35.19 WISCONSINADMINISTRATIVE CODE 12-8

Thetreatment plan shall be based upondtagnosis and symp (2) Consumerseceiving only medication management from
toms of the consumer and describe all of the following: aclinic shall be referred by the clinscprescriber for psychother

1. The consumes strengths and how they wile used to a@Pywhen appropriate to the consursemeeds and recovery
developthe methods and expected measurable outcomesithat  (3) All medicationsprescribed by the clinic shall be decu
be accomplished. mentedin the consumer filas required under BHS 35.23 (1)

2. The method to reduce or eliminate the symptoms causi 10. ] ) .
the consume's problems or inability to function in day to day-liy Sty CR 06-080cr. Register May 2009 No. 64&f. 6-1-09.

ing, and to increase the consumsebility to function as indepen DHS 3521 Treatment approaches and  services,

dentlyas possu_)le. ) . . (1) Theclinic shallhave and implement a written policy that
3. For a child or adolescent, a consideration of the shid’ gentifies the selection of treatment approaches and the role of
adolescent'slevelopment needs as well as the demands of the dlfinical supervision and clinical collaboration in treatment
ness. approaches.The treatment approaches shalbiased on guide
4. The schedules, frequen@and nature of services recom lines published by a professionagianization or peer-reviewed
mended to support the achievementh®f consumeés recovery journal. The final decision on the selection of treatment
goals,irrespective of the availability of services and funding. approache$or a specific consumer shall be made by the consum

Note: Nothing in this chapter is intendéalinterfere with the right of providers er’s therapist in accordance with the clisiatritten policy

unders.51.61 (6) Stats., to use customary and usual treatment techniques and proce s
duresin a reasonable and appropriate manner in the treatment of patients who aréz) Theclinic shall make reasonabléats toensure that each

receivingservices under the mental health system, for the purpose of ameliorating@R¥1sumenmeceives the recommended interventions sengices

conditionsfor which the patients were admitted to the system. identifiedin the consumés treatment plan or revision of the treat
(b) The treatment plan shall reflect the current needs and goakntplan that is created under3HS 35.19 (1) that the con

of the consumer as indicated by progress notes and by reviewsngeris willing to receive as communicated by an informed con

andupdating the assessment as necessary sentfor treatment.

(2) APPROVALOF THE TREATMENT PLAN. As treatmenservices ~ History: CR06-080cr. Register May 2009 No. 642f. 6-1-09.
arerendered, the consumarthe consumés legal representative
mustapprove and sign theeatment plan and agree with &t
a course of treatment. the consumer does not approve of th
schedulesfrequency and nature of the services recommende
thenappropriate notationegarding the consumerefusal shall |, cpo4'hy 3 governmental entityrofessional @anization or
be madein the consumer file. The treatment plan under this SuBeer—reziewg(;burnal indicate, th}{e) clinic may rec)g(]qEL‘JeslaIiance
sectionshall include a written statement immediatefgceding ¢’ either the limitof group size or the minimum stab consumer
the consumeis or legal representatiwesignaturghat the con ratio
sumeror legal representative had an opportunity to be informe istory: CR 06-080cr. Register May 2009 No. 64&f. 6-1-09.
of the services in the treatmguian, and to participate in the plan
ning of treatment or care, as required b$k.61 (1) (fm) Stats. DHS 35.22 Discharge summary . (1) Within 30 days

(3) CLINICAL REVIEW OF THE TREATMENT PLAN. (@) Staffshall  aftera consumeés date of dischge, thelicensed treatment pro
establisha process for a clinical review of the consuméreat fessional,mentalhealth practitioneror recognized psychother
mentplan and progress toward measurable outcomes. The revagy practitioner who was primarily responsible for providing out
shallinclude the participation of the consumer and beragoing patientmental health services for the consumer shall prepare a
process.The results of each clinical review shall be clearly docdlischargesummary and enter it into the consumer file. The dis
mentedin the consumer file. Documentation shall addressfall chargesummary shall include all of the following:
the following: (a) A description of the reasons for disgjer

1. The degree to which the goals of treatment have been met(b) A summary of the outpatient mental health services pro

2. Any significant changes suggested or required in the tredided by the clinic, including any medications.
mentplan. (c) A final evaluation othe consumeés progress toward the

3. Whether any additionalssessment or evaluation is recomgoalsof the treatment plan.
mendedas aresult of information received or observations made (d) Any remaining consumer needs at time of dischage
duringthe course of treatment. and the recommendations for meeting theseeds, which may

4. The consumes assessment of functional improvemerificludethe names and addresses of any facilities, persons-or pro
towardmeeting treatment goals and suggestions for modificatigfamsto which the consumer was referfied additional services

) . following dischage.

(b) A mental healthprofessional shall conduct a clinical : .

reviewof the treatment plan with the consumer as described.in par(2) Thedischage summary shall be signed and dated by the

ar ; o
(a) at least every 90 days or 6 treatment sessions, whichever ﬂwnsedtreatment professional, mental health practitiooeree
ersa longer period of time. ognizedpsychotherapy practitioner who was primarily responsi

. . . - ble for providing services to the consumer
(4) The clinic shall develop and implement writt@olicies History: CR 06-080cr. Register May 2009 No. 64&f. 6-1-09.
andprocedures for referring consumers to other community ser

vice providers for services that the clinic does nosarnable to DHS 35.23 Consumer file. (1) RECORDSREQUIRED. (a)
provideto meet the consuniemeeds as identified the compre  The clinic shall maintain a consumgie for each consumer who
hensiveassessment required undeDBLS 35.17 (1) (b) Thepoli-  receivesoutpatient mental health serviceEach consumer file
cies shall identify community services providers to which thghallbe arranged in a format that provides for consistent record
clinic reasonablyletermines it will be able to refer consumers fakeepingthat facilitates accurate andieient retrieval of record
servicesthe clinic does not or cannot provide. information. All entries in the consumer file shall be factaaicu
History: CR 06-080cr. Register May 2009 No. 64&ff. 6-1-09. rate,legible, permanently recorded, dated, and authenticated with
the signature and license or title of the person making the.entry
DHS 35.20 Medication management. (1) Aclinic may Treatmentecords containeith a consumer file are confidential to
choosewhether tgprovide medication management as part of itthe extent required unders1.3Q Stats. An electronic representa
services. tion of a persors signature may be used only by the person who

DHS 35.215 Group therapy . The maximum numbesf
onsumerseceiving serviced a single group therapy session is
36, and the minimum sthfo consumer ratio in group therapy is
heto 8. If different limits are justified based on guidelinespub
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12-9 DEPARTMENT OF HEALTH SER/ICES DHS 35.25

makesthe entry The clinic shall possess a statement signed by the(5) ELECTRONIC RECORD-KEEPINGSYSTEMS. (@) Clinics may
person,which certifies that only that person shall use the-elemaintaintreatment records electronically if the clinic has a written
tronic representation via use of a personal password. Eaeh cpalicy describingthe record and the authentication and security
sumerfile shall include accurate documentation of all outpatiempiolicy.
mental health services received including all of the following: (1) Electronic transmission of information frotreatment
1. Results of each assessment conducted. recordsto information systems outside the outpatiemntal
2. Initial and updated treatment plans. healthclinic may not occuwithout voluntary written consent of
3. The recommendation or prescription for psychotherapyhe consumer unless thielease of confidential treatment informa
4. For consumers who are diagnosed with substance abfigg is permitted urf]dfer $1.30Q Stats., |Or QEher applicable |a\éV
disorder,a completed copy of the most current approved place Note: Transmission of information must comply with CFR parts 16062, an
mentcriteria summary if required by BHS 35.16 (5) lM(Zﬁf?riit?SS? :32?52 are keglectronically the confiden
res(?urclggcumentatlon of referrals of the consumer to OUtSIql%\lity of the treatment records shall be maintained as required

o nder: 2 4). A clinic shall maintain r or electroni
6. Descriptions okignificant events that are related to thu dersubs(2) to(4). A clinic shall maintain a paper or electronic

consumer’streatment plan and contribute to an overall unde%:ﬁ;f_umysmm for any treatment records maintained eleetroni

standingof the consumes ongoing level and quality édinctiorr Note: If notes or records, recorded in any medium, maintained for personal use
Ing. by an individual providing treatment services are available to others, the notes or

7. Progress notes, which shall include documentation of th?écgrzd&%t;consg Zr:ggt ?I )th(g)treatment records. SB&.80 (1)(b), Stats., and SRHS

: H . an . )

apeutic progress, functional status, treatment plan progress,; o= o5 "oa0.r Register May 2009 No. 642, 6-1-09.
symptomstatus, change in diagnosis, ajgheral management of
treatment.

8. Any recommended changes or improvement of thetre%
mentplan resulting from clinical collaboration or clinicalperv

DHS 35.24 Consumer rights. (1) A clinic shall imple
entwritten polices and procedures that are consistent with s.
sion 51.6], Stats., and clDHS 94to protect theights of consumers.

9. Signed consent forms for disclosure of information and for. (2) If @ staf member no longer is employed by antracts

medicationadministration and treatment, and canders, if any with the outpatient mental health clinic, the clinic sh&fttoton
10. A listing of medications prescribed by $tpfescribers sumerswho had been served by that taember options for

and a medication administration record if $tafispenses or ongoingservices. . ) .
administersmedications to the consumer (3) (&) A consumer may bévoluntarily dischaged from

11. Dischage summary and any related information treatmentecause of the consunremability to pay for services
12' Notice of involuntary dischge, if applicable ' or for behavior that is reasonably a result of mental health-symp

tomsonly as provided in pagb).

13. Any other information that is appropriate for the con (b) Before a clinic may involuntarily discger a consumer

sumerfile. L . <
(b) Clinics may keep composite consumer files of a famil iunderpar (a), the (_:Ilnlc shall notify the consumerwriting of the
y Y [basonsfor the dischage, the dective date of the dischge,

treatments a unit. When information is released, provisions shg :

o " b 4 urcedor further treatment, and ¢fie consumeés right to have
be made for individual confidentiality pursuant td4.3Q Stats., the dischage reviewed, prior to thefettive date of thge disctge,
andch. DHS 92 by the subunit of the department that certifies clinics under this

(2) CoNFIDENTIALITY. Treatment records shall be kegoinfi- 5 ; ; ; ;
p - pterwith the addressf that subunit. A review under this para
dentialas required undex51.3Q Stats., chDHS 92 and 45 CFR o 1y i'in addition to and is not a precondition for any other-griev

Parts160, 162 and 164, ark CFR Part 2n a designateglace anceor legal action the consumer may bring in connection with

in each clinic dice at which records are stored that is not acees dischage, including a grievance or action unde’5$.61
ble to consumers or the public but is accessible to appropridte SEﬁts. In deciaing whether to uphold or overturn a disgha"m a

membersat all times. : : o
Note: If notes or records, recorded in any medium, maintained for personal urgewewunder this paragraph’ the department may consider:

by an individual providing treatment services are available to others, the notes or 1. Whether the dischge violates the consumsrrights under
recordsbecome part of the treatment records. SB&.80 (1)(b), Stats., and sRHS s.51.61, Stats
92.02(16)and92.03 (1) (b) el .

(3) TRANSFERRING TREATMENT RECORDS. Upon written 2. In cases of dischge for behavior that is reasonably a result
requesbf a consumer or former consumeribrequired, that per  Of mental health symptoms, whether the constsereds can be
son’s legal representative, the clinic shall transfer to anothBfetby the clinic, whether the safety of staf other consumers
licensedtreatment professional, clinic or mental hegithgram  of the clinic may be endangered by the constsrtezhavigrand
or facility the treatmentecords and all other information in thewhetheranother provider has accepted a referral to serve the con
consumer file necessary ftre other licensed treatment prefesSumer.
sional,clinic or mental health program or facility to provifle- Note: The address of the subunit of the department that certifies clinics under this

chapteris Behavioral Health CertificatioBection, Division of Quality Assurance,
thertreatment to the consumer or former consumer POBox 2969, Madison, WI 53701-2969.

(4) RETENTIONAND DISPOSAL. (@) The clinic shalimplement History: CR 06-080cr. Register May 2009 No. 64&f. 6-1-09.
awritten policy governing the retention wéatment records that
is in accordance with &HS 92.12and any other applicablaws. DHS 35.25 Death reporting.  The clinic shall report the
(b) Upon termination of a stainembets association with the deathof a consumer to the department if required undet $4
clinic, the treatment records for which the Stafember was (2), Stats.
responsibleshall remain in the custody of the clinic. History: CR 06-080cr. Register May 2009 No. 64&f. 6-1-09.
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